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Digests of Recent Opinions 





MUNICIPAL LAW — The pre- 
sumption of validity of an 
ordinance extends to the steps 
and proceedings in its enact- 
ment and hence it is pre- 
sumed the city officials have 
done what is necessary to 
make the ordinance valid. 

—An amendment of a proposed 
ordinance does not require 
republication and_ rehearing 
of the proposed ordinance be- 
fore adoption unless the 
amendment substantially al- 
tered the substance of the 
ordinance in some material 
and substantive way. 

Digested from an opinion by 
Javne, J. A. D., rendered Nov. 7, 
19 Appellate Div. Manning v. 
Paramus. For appellants—James 
A. Major (Guy W. Calissi, atty 
For respondent—Walter T. Witt- 
man. 

On June 30, 1954 the Mayor 
and Council of the Borough of 
Paramus adopted ordinance No. 
305 amending and supplement- 
ing the Borough’s Zoning Ordi- 
nance. Plaintiff instituted the 
present action to nullify ordi- 
nance 305. The complaint chal- 





4 


lenged the validity of the sub- 
stance of the ordinance and 
the legality of the pro-| 


| 


edure by which it was adopted. 


intiff had summary judg-| 
ment below holding the ordi- | 
nance had not been validly | 


enacted. Defendants appeal 
Ordinance 305 contains 11 
ections with many subsections | 

ting to uses and other zon- 
ing matters. As originally in- 
troduced it designated 14 uses, 

lphabetical order, to be per- | 
nitted in the Special Indu 


tri 
strial 










Districts classified as such in 
original zoning ordinance. 
(b) was “club or vate 


community center building” 
original ordinance with use 





db) was published on June 17, 
1954 with notice of hearing be- 
final passage on June 30. 


The hearing was held on June 
3) but the ordinance as pre- 
d and adopted at the meet- 
mitted use (b). It does not 





appear that use (b) s the 
ject of any contre sy or 
vent at the hearing or 


therwise, or that it in any wise 
erned plaintiff who ag- 
by other portions of 
inance 305. Nor is 
‘xplanation of how or 
was deleted. 
Held: The statutes governing 
> procedure to be followed in 
dopting ordinances are R.S 
$0:49-2 and R.S. 40:55-34. RS. 
40:49-2 provided that if at hear- 
‘ng a proposed ordinance is 
amended “substantially altering 
ibstance of the ordinance, 
he ordinance as amended shall 
finally adopted until 
fast one week thereafter, and 


is 
qd 
a 


tnere any 


















the ordinance as amended shall 
published... ”’. It is con- 
‘eded this procedure was not 


Two questions are therefore 
Dresented (1) was the proposed 
lance amended by official 
of the governing body 
2) if so, did the amend- 
“substantially alter the 
nce of the ordinance?” 
As to (1), there is no informa- 
ion as to how the deletion came 
However, there is a legal 
iption in favor of the 
y of all ordinances and 
resumption applies as well 
regularity of steps and 
7Toceedings in its enactment. It 
‘Ss presumed the city officials 
i 




















fave done what is necessary to 
Mo p . 

make the ordinance valid. In 
a 


‘Ne silent state of the evidence 
nere. 


: the presumption of the 
“currence of lawful action by 


the mayor and council deleting 
use (b) prevails. 

As to (2), it is apparent that 
use (b) was of isolated import 
and purpose; that its effect 
would be to enlarge rather than 
restrict the uses in the district: 
that the expunged subsection 
attained no significant or con- 
troversial position in the public 
discussion of the ordinance: and 
that the use provided by it was 
one likely to be availed of only 
in rare instances. In attacking 
the ordinance on this ground 
the burden rested on plaintiff 
to show the deleted subsection 
was of such legal materiality to 
the substantive body of the or- 
dinance that its excision ought 
to be regarded as a change es- 
sentially altering the manifest 
object and materiality of the 
ordinance. In the absence there- 
of, the court is not persuaded 
the alteration was such as to 
be considered a_ substantial 
alteration of the substance of 
the ordinance requiring a re- 
publication and rehearing be- 
fore adoption. 

Reversed and remanded. 


Vanderbilt To Be 
Honored At Hudson 
Bar Dinner 


Alex R. De Sevo, Chairman of 
the 78th Annual Dinner of the 
Hudson County Bar Association, 
to be held on Saturday Evening, 
December 3, 1955, at 6:30 P. M., 


|}at the Hotel Statler, New York 


City, announces that the Guest 
of Honor will be Chief Justice 
Arthur T. Vanderbilt. 

All members of the Supreme 
Court of New Jersey and Judges 
Modarelli and Meany of the 
United States District Court 
have been invited as guests of 
the association. 

Every judge sitting in Hudson 
County has indicated his in- 
tention of being present. 

As an innovation and out of 
respect for the ability of Chief 
Justice Vanderbilt, there will be 
no Guest Speaker, in the 
past. The only speaker will be 
the Chief Justice himself. 


Freeman Heads Bar 
Committee On 


as 


Nominations 
Forster W. Freeman, Jr., im- 
mediate past president of the 


New Jersey State Bar Associa- 
tion, has been appointed chair- 
man of the Association’s com- 
mittee on nominations, it was 


announced today by Lionel P. 
Kristeller, president. 

Other members of the com- 
mittee appointed by Mr. Kris- 
teller are Robert M. Dix of 
Trenton, and Simon J. Grif- 


finger of Newark. 
Two additional members were 


elected by the Association’s 
General Council at a _ recent 
meeting in Trenton. They are 


Morris Pashman of Passaic and 
Nathan J. Littauer of Union 
City. 


Says Tenant Oath Is Still 
Valid In 47 States 
Washington (ACCN)—The re- 


quirement that federal housing 
tenants sign loyalty oaths will 


continue in effect elsewhere 
despite the U. S. Supreme 
court’s refusal Monday to in- 
terfere with a Wisconsin Su- 
preme court decision against 
the oaths, Lawrence Davern, 


assistant general counsel of the 
Public Housing Administration, 
said. 


Bars Army Prosecution 
Of Ex-G. |. For Crime 
Committed In Service 
Washington — The 
States Supreme Court has ruled 
unconstitutional a section of the 


new Code of Military Justice 
that allows the armed forces 
to arrest an ex-serviceman fora 
crime committed while in uni- 
form. 

The high court’s 6-3 decision 


t W. Toth of military 
he murdered a 
in 1952. 


freed Rober 
charges that 
Korean civilian 


Toth, 24-year-old veteran, 
was arrested by military police 
at his job in Pittsburgh steel 
mill on May 13, 1953, five months 
after his discharge from the 
service. H was immediately 


flown to Korea to stand trial but 
was ordered returned to this 
country by a Federal judge. 





The former Air Force sergeant 
has been free on bond pending 
the result of his appeal to the 
United States Supreme Court. 

The high court’s action ap- 


parently frees from Army prose- 
cution the three turncoat GI’s 
who returned last summer from 
Red China. The Army had plan- 
ned to try them under the now- 
invalidated section for their 
conduct prisoners of war in 
Korea. 

The high court held unconsti- 


tutional that part of the 1950 
Uniform C of Military Justice 
which provides that a civilian 
charged with a _ serious crime 
while serving in the armed 


overseas can be returned 
tried before a 


forces 
to the scene and 
military court 


Committee To Study 
Calendar Conditions and 
Proposed Changes 


The Essex County Bar Asso- 














| 
| 
| 
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United | 





ciation, at meeting on Mon- 
day, adopted a resolution sub- 
mitted by Joseph Harrison cal- 
ling for the appointment of a 
special cor ee to study civil | 
court cal conditions in|} 
Essex County and the various 
measures that have been and 
are being sgested with refer- 














| accused 


ence to motor vehicle accident 
cases. The resolution reads as 
follows: 

“Whereas, it has been as- 
serted that litigation arising out | 
of motor ‘le accidents has} 
attained such large proportions | 
as to cause gested court | 
calendars nc sually long 
Jelays in the disposition of such 
cases, and 

Whereas calendar con- 
gestion and delays have been 
alleged to create oblems in the 
administration of our courts 








and hardships to litigants, and 
Whereas to remedy such con- 









ditions drastic measures have 
been sugges that would alter 
firmly established principles 


-es and would de- 
of the right of 
ses by jury, and 

Whereas, it is not at all cer- 
tain that such conditions 
tually prev in this county or 


and procedi 
prive litigants 
trial of such ca 











that such yposals would be 
either effective or desirable, and 

Whereas, before drastic sug- 
gestions are given serious con- 





ac- | 





= 
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Taxation of Gains From Sales of Property In 
Connection With Corporate Liquidations — 
The Old Law and The New 





(Concluded) 

B. Legislative Solutions 

On March 9, 1954, with the 
introduction of H. R. 8300, it 
became apparent that Congress 
intended to specifically legislate 
in regard to corporate liquida- 
tions and sales for the first 
time since the adoption of the 
Sixteenth Amendment. $333 of 
the House bill dealt with the 
subject and read as follows: 

“$333 Gain From The Sale of 

Property In Connection With 

Corporate Liquidations. 

(a) Non recognition of Gain 
to Liquidating Corporation— 
No gain shall be recognized to 
a corporation upon a sale of 
an asset after the adoption 
of the plan of partial or com- 


plete liquidation (as defined 
in section 336(a) and (b) if 
such sale is incident to such 








Urges Public Defenders 
In Security Cases 


St. Louis (ACCN) — In a 
speech before the Lawyers Assn. 


of St. Louis, Sen. Thomas C 
Hennings Jr. (D., Mo.) sharply 
criticized the present adminis- 


tration’s personnel security pro- 
gram and proposed that the 
government set up a system of 
“public defenders” to _ protect 
the right of persons named 
loyalty and security cases. 
Sen. Hennings, a member of a 
senate judiciary subcommittee 
on civil rights, expressed con- 
cern over the practice of using 


n 
il 


secret informers in security 
cases. He said “their ominous 
anonymity utterly destroys 


the principles of our law.” 

In order to protect persons 
who are not allowed to face 
their accusers, Hennings sug- 
gested that a large panel of law- 
yers be created to perform the 
role of “public defenders.” 

“The lawyers appointed,’ 
he said, “will have the right. on 
the request and in behalf of the 
or his counsel, to con- 
front and to cross-examine the 
undisclosed witnesses.” 


SO 


Discussion Groups On 
American Heritage 
Backed By State Bar 


Springfield (ACCN Would 
you be willing to devote one 
evening a month to help bring 
better understanding of eri 
can Citizenship to the people in 
your community? the Illinois 
State Bar association is asking 
its membership. 

The ISBA committ 
erican Citizenship is 
“a worthwhile program as 
ditionally American as the 
town meeting, yet as interesting 
and timely as tonight’s tele- 
cast.” 

Briefly the program calls 
local bar associations to 
lish one or more. discussion 
groups of the roundtable type 
each community for the purpos¢ 


a 









ee Am- 
sponsoring 
: 


+r, 


on 








sideration, Lidl essential that) of studying such basic Ameri- 
the facts al —_ alleged condi- | can documents as the Declara- 
tions of calendar congestion and ‘tion of Independence, the Con- 
delays as well as the cons€~ | stitutions of the U. S. and the 
quences and merits of proposed | state of Illinois, and the writ- 
changes to meet such condi- | ings of great Americans. 

tions be ascertained and thor-/| . ee : 
oughly considered so that the| The committee outlines the 
substantial public interest in| Program in an attractive 12- 
the fair and expeditious ad-|Pase “American Heritage Man- 


ministration of justice may 
fully protected; 


(Continued on 


be | ual,” which it is furnishing free 


of charge to local bar associa- 
tions and other interested 


page 3, col. 4)! groups. 





liquidation and the distribu- 
tion in liquidation of all the 
assets of the corporation (or 
of all the assets attributable 
to the business terminated in 
the case of a partial liquida- 
tion) is completed within the 
taxable year in which such 
sale occurs or within the suc- 
ceeding taxable year, except 
with respect to any sale which 
is— 
(1) a sale in the ordinary 
course of business, or 
(2) a sale of an inventory 
asset, as defined in section 
336(d), where the amount 
received for such asset 
exceeds 120 percent of the 


adjusted basis of such 

assets. 

(b) Attribution of Sale or 
Exchange—The sale or ex- 


change of an asset after such 
asset has been distributed in 
partial or complete liquidation 
to the shareholder shall not 
be attributed to the corpora- 
tion. 
(c) Inventory Assets—Real- 
ization By Shareholder—In 
any case in which a share- 
holder receives (other than in 
a distribution under section 
301(a) assets which in the 
hands of the corporation im- 
mediately before the distribu- 
tion were inventory assets, as 
defined in section 336(d), and 
to which section 336 (e)(1) 
is applicable, such assets re- 
gardless of how held, disposed 
of, or realized upon, shall be 
deemed inventory assets in 
the hands of such _ share- 
holder.” 
The House Committee Report 
States that this section was 
enacted to avoid the utilization 
of formalities for the purpose 
of determining tax results and 
cited the Court Holding and 
Cumberland cases. The Detailed 
Discussion of Technical Pro- 


the 











ions of the Bill makes it 
clear that the House i 
remove the trap 1 
viou had caught 





taxpayer. However, 


fact that 


be important 








ever, the 





solve a good part of the collaps- 
ible corporation problem by 
means of subsection ‘c}. It was 


recognized that collapsible cor- 
porations are usually owners of 
appreciated inventory 
and that the tax resul 
sales of these 


assets 





(Continued on page 
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TRIAL—EVIDENCE—While evi- 
dence of criminal activity of 
a witness beyond convictions 
is not admissible over objec- 
tion, where such evidence is 


admitted without objection it | 


is error for the court to charge 

the jury that they are not to 

consider it on the issue of the 
witness’ credibility. 

Digested from an opinion by 
Brennan, J., rendered Nov. 7, 
1955. Supreme Court. State v. 
Dunphy. For appellant — Frank 
G. Schlosser (William George, 
atty.). For the State—Chester 
A. Weidenburner, asst. pros. 

Defendant was convicted on a 
charge of Knowingly failing to 
enforce the gambling laws 
against one Burke, a tavern 
keeper, who conducted a book- 
making operation in his tavern 


from February to June 1952, 
when it was raided. Defendant 


was Chief of Police of the city. 
He appeals. 


Burke was the only State’s 
witness to prove Dunphy’s 


actual knowledge of the book- 
making activity, an essential ele- 
ment of the crime. He testified 
that from February to May 1952 
he paid Dunphy $50.000 each 
month under circumstances 
which, believed, justified a 
jury in finding that was the 
price exacted by Dunphy for 
permitting Burke to carry on 
his activities without police in- 


if 
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terference. Dunphy’s 
| was not only a categorical de- 
| nial that he received any money 
| from Burke but also that he had 
| in January reported his sus- 
picions of Burke’s activities to 
| the A.B.C. and this report re- 
; sulted in the raid on June 2. 

| When Burke took the stand 
the State immediately elicited 
from him the admission that 
he had been convicted of crime 
in 1932 and also twice in 1953, 
the latter two arising out of the 
raid of June 2. On _ cross 
examination he was questioned 
at great length, without objec- 
tion, as to his activities over 
the 25 year period from 1930 to 
1955. He admitted that over that 
period he had spent most of his 
time in criminal pursuits re- 
lated to lotteries and bookmak- 
ing. At no time was it requested 
that this testimony be stricken, 
yet the Court, in its charge as 
to credibility, said: “If a witness 
has committed other crimes for 
which he has not been 
victed, such criminal activities 
are not to be considered by a 
jury to affect the credibility 
Even facts tending to show that 








a witness has been guilty of 
other collateral crimes are not 
to be considered for the pur- 


pose of affecting the credibility 
of the witness”’. 

Held: N. J. S. A. 2A:81-12 al- 
lows evidence of the conviction 
of any crime. But evidence of 
crimes of which the witness was 
not convicted is excluded on 
objection not because such evi- 
dence not also. relevant to 
the of credibility, but 
rather furtherance of the 
policy to assure a fair and 
orderly trial and to avoid the 
confusion which might result 
from cluttering the trial with 
controversies over minor issues. 

Where, however, as here, the 
evidence of criminal pursuits 
beyond convictions becomes a 
part of the proofs without ob- 
jection, it is as much relevant 
; evidence on the issue of credi- 
| bility as is the evidence of con- 
baie The trial judge’s with- 
drawal of that evidence from 
ithe jury’s consideration was an 
|improper assumption of, and an 
|infringement upon, the province 
|of the jury, as erroneous as if 
ihe had instructed them to dis- 
lregard this or other relevant 
|evidence as unworthy of belief 
| Reversed. 


is 
issue 
in 
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CONFLICTS — WORKMEN’S | 
COMPENSATION — CONSTI- 
TUTIONAL LAW—As a gen- 
eral principle no foreign con- 
tract or statute that is ob- 
noxious to the policy delin- 
eated by our Workmen’s Com- | 
pensation Act, can defeat the 
operation of our own act 
where the injury complained 
of occurred in this state. 

—An award of workmen’s com- 
pensation in New York to an 
employee’ residing in and 
hired in New York but injured 
in New Jersey is entitled to 
full faith and credit and pre- 
cludes an award ef compensa- 
tion in New Jersey. 


WORKMEN’S COMPENSATION | 
—JUDGMENTS—An award of 
Workmen’s Compensation un- 
der a statute like ours is a 
final judgment. 

Digested from an opinion by 
Oliphant, J. rendered Nov. 7, 
1955. Supreme Court. Buccheri 
v. Montgomery Ward. For ap- | 
pellant—Samuel H. Nelson (Ro- | 
bert Scherling, atty.). For re-| 
spondent Edward J. McDon- | 
ough (Edward M. Sullivan on| 
the brief). 

Appellant was and is a resi- 
dent of New York and was em- 
ployed in New York. He was 
an assistant buyer for respond- 
ent and his duties required him 
to visit manufacturers to ex- 
pedite deliveries to his em- 
ployer. The accident occurred 
in New Jersey while he was on 
his way to make such a visit toa 
manufacturer. Appellant sought 
compensation in New York and 
was awarded 45 of a week’s| 
compensation by the New York 
Compensation Board. The New 
York statute, like ours, an 
elective one. No appeal was| 
taken from the award and the 
time for appeal has expired. The 
award was entered and the 
proceeding marked “Close pend- 
ing outcome of third party 
action”. Appellant has instituted 
a third party action in New 
Jersey which is pending. 


| 
| 





is 


Appellant thereafter filed for 
Workmen’s Compensation in our 
Division under our law. The 
Division dismissed the petition 
on the ground appellant had 
made an election of remedies. 
On appeal, the County Court 
affirmed holding the New York 
award was res adjudicata. Ap- 
pellant again appealed contend- 
ing the New York award is not 
a final judgment since it is 
subiect to future modification 
and therefore is not entitled to 
full faith and credit. and fur- 
ther that our Division has jur- 
isdiction and is required to ex- 
ercise it. 


Held: An award under the 
New York statute is a final 
judgment in the same _ sense 


we consider a final award 
in a compensation case in this 
state a final judgment. Both 
the New York statute and our 
statute expressly state the award 
the Bureau shall be final 
and conclusive. In both states 
this judgment may be reopened | 
for a change of condition. And, 
in New York, it has been held 
the award is fully conclusive be- |} 
tween the parties and must be 
treated by all courts as a bind- 
ing judgment until it is modified 


} 
| 





AS a general principle 
no foreign statute or contract 
that is obnoxious to the 

| policy delineated in our Work- 
men’s Compensation Act can 


| defeat the operation of our own 


| Act 


| ployee 


here. That is the common 
hoiding of cases dealing with 
this subject. The U. S. Supreme 
Court has also held in Magnolia 
v. Hunt, that where compensa- 
tion is sought and recovered in| 
one state under a statute of 


clusive and in lieu of any other | 
recovery for injury to the em- 
against the employer, 


|such award precludes recovery | 


in any other state. This later | Sees 


Calendar Conditions 





(Continued from page 1) 


Now then Be It Resolved by 
the Essex County Bar Associa- 
tion, 

That the President of the 
Association shall forthwith ap- 
point a special committee to be 
known as the Special Committee 
on Automotive Accident Cases, 
Court Calendars and Proposed 
Changes, consisting of nine 
members, including the chair- 
man, three of whom shall be 
members of the _ Association 
whose practice consists princi- 
pally in defense of self-assureds 
or insurance companies against 





claims for damages alleged to 
arise out of automotive acci- 
dents, three members’ whose 
practice is predominantly de- 
| voted to the prosecution and 
trial of claims for damages in 
such cases and three members 


who do not come within either 
of the foregoing classifications 

The functions of said commit- 
tee shall be: 

(1) to study the condition of 
the calendars of the civil courts 
of Essex County for the purpose 
of ascertaining the effects of 
automotive accident litigation 
on such calendars; 
to ascertain whether or 
not there are inordinate delays 
in the disposition of such causes 
and what circumstances, if any. 
other than the mere volume of 
such cases, contribute to delays; 

(3) to consider remedial meas- 


(2) 





decision is not applicable here 
because the New York statute is 
not exclusive in that it does not 
foreclose a recovery in any state 
where the injury occurred, but 
the statements in that same 
case that the clear purpose of 
the Full Faith and Credit clause 
is to establish the principle that 
a litigation once pursued to 
judgment shall be conclusive of 
the rights of parties in every 
other court, are binding. That 
purpose can only be ignored in 
the instant case if there can be 
found provisions in the New 
York statute that are obnoxious 
to the policy of our act. No 
such provisions are found. The 
New York act and our act are 
generally and approximately 
alike in purpose and scope of 
remedy. 

The appellant had the bur- 
den. in view of the command of 
the Full Faith and Credit Clause, 
to establish that the remedy and 
award allowed in New York is 
obnoxious to the policy of our 
act or that under all the cir- 
cumstances and conditions he is 
left without an adequate remedy 
for his injuries, or deprived of 
a remedy given by our law but 


ervu 


ures within the framework 
our present judicial structur: 
and 

(4) to study suggested ; 
posals to treat with the alle 
problems of calendar congestio: 
and delays outside the frame. 
work of our present law, cour: 
and procedures (such as th 
possible establishment of ac. 
ministrative agencies similar 
the Workmen’s Compensatior 
Bureau). 

The foregoing are not to 
deemed limitations on the C 
mittee’s functions or authorit: 
it being intended that the Com. 
mittee shall study the entir 
subject as descriced in the pre. 
ambles hereof; and, 

Be it further resolve h 
after making the foregoin 
studies the Committee § sha! 
consider and prepare recom- 
mendations which shall be in. 
cluded in its report to the 
sociation together with 
studies and findings. 

The Committee shall sult 
its report at either a reg 
or special meeting of this Asso- 
ciation to be held in the mc 
of March, 1956.” 

Negligence Cases Discussed 

Prior to the adoption of 
resolution, the members of 
association heard talks by Con- 
gressman Herbert Zelenko 
the trial of negligence cases. b 
Horace G. Brown on settlement 
and by Herbert Greenston: 
recent developments in w 
men’s compensation and n 
gence law. 

The meeting, which was j 
ly sponsored by the Essex Co 
Bar Association and the 
Jersey Chapter of NACCA, 
attended by over 200 mem 
Joseph Stamler presided. 
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denied in his home state. This MAIN OFFICE: 
he has failed to do. BOARDWALK NATIONAL BANK 
Affirmed. BUILDING 
Justices Heher, Jacobs and Salentie thin BA 2 
Brennan dissent. ha 
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DIGESTS OF RECENT OPINIONS |which were thereafter to be| Attendance At London ABA Meeting To Be Limited 
———— | applied in reduction of disability | 
APPEAL — ADMINISTRATIVE amount of any payments of an-| benefits is cogent evidence that} While all arrangements for|NY meetings will be of two or 
LAW—An appeal wil! be en- nuities, pensions or permanent | the legislature, as part of that | the 1957 annual meeting of the! three days’ duration, and the 
tertained prior tc ‘austion disability benefits or allowances} plan, repealed the requirement | A. B. A. in New York and! sessions will resume on July 24 
of administrative remedies under a program or policy of an| for reduction in the amount of |beadon are not complete, it is| in London. 


where the question presented 
is solely one of law raising an 
important question of stat- 
utory construction. 

STATUTES — EVIDENCE — An 
introducers statement at- 
tached to a bill when it is 
introduced in the legislature 
may be considered in aid of 
ascertaining the legislative in- 
tent but a considered judg- 
ment is to be exercised in de- 
termining the weight to be 
accorded it. 

TEMPORARY DISABILITY 
BENEFITS — Social Security 
benefits received by an em- 
ployee are not to be deducted 
from any Temporary Disabil- 
ity Benefits to which the 
employee is entitled. 

STATUTES—The court will not 
impute to the Legislature the 
incongruous procedure of 
dropping an express reference 
in a prior act only to say 
the same thing indirectly and 
obscurely in a new act. 
Digested from an 


opinion by 


Brennan, J., rendered Nov. 7 
1955. Supreme Court. Deaney v. 
Linen Thread et al. For the 


mployer—Gerald E. Monaghan 
Morrison, Lloyd & Griggs, 
a .. For the Board—George 
iller. 








The question is whether an 
mployee’s benefits under the 
Temporary Disability Benefits 
Law are to be reduced by the 
amount of benefits he is con- 
urrently receiving under the 
Social Security Act. The Board 


Review of the Division of 
Employment Security held they 
not to be so reduced and 
he employer appeals. The Board 
tions the right of appellant 
maintain this action since 
lid not exhaust its admini- 
rative remedies provided un- 
¢ the Temporary Disability 
Benefits Law. 
Held: The policy of the rule 
t to entertain a proceeding in 
ivance of the exhaustion of 
inistrative remedies is 
ly adhered to but an ex- 
ion is recognized when, as 











the question presented is 
y one of law raising an im- 
portant question of statutory 
construction. 
The original Temporary Dis- 
Law f 





ability Benefits pl 
t benefits “shall be rec 
2y the amount of 
insurance benefits 
deing paid to such individual 

r Title II of the Federal 
cial Security Act. and, by the 


vided 


read 














ms 


employer from whose service he 
has been retired ...” In 1952 
this provision was amended and 
replaced so that it now reads: 
“Disability benefits ... shall be 
reduced by the amount paid 
concurrently under any govern- 
mental or private retirement, 
pension or permanent disability 
or allowance program to which 
his most recent employer contri- 
buted on his behalf”. 

Apvellant argues that though 
Social Security benefits are no 
longer specifically mentioned, 
they are included in “any gov- 
ernmental ... retirement, pen- 
sion or permanent disability or 
allowance program to which his 
most recent employer contri- 
buted behalf.” 

The Federal old age insurance 
benefits program is not a 
“permanent disability” 






on his 


nor 
“retirement”, a “pen- 
allowance” program. 
provide benefits for 
long service in a particular em- 
ployment or with a single 
ployer but is, as is explicit in its 
name, an insurance program. 
Employment is its basis but 
without regard to employment 
by any particular employer. The 
benefits paid out are proceeds 
of insurance purchased in ac- 
cordance with the Act. 

The legislature apparently had 
this distinction in mind when 
it enacted the old provision. In 
reaching the meaning of amend- 
atory language the court must 
look to the prior law. Of control- 
ling significance here is the 
fact that the legislature carried 
into the amendment substan- 
tially the same words from the 
prior law which were solely 
descriptive of employer retire- 
ment benefits. The prescription 
in the amendment of “any gov- 
ernmental or private” program 


atthar a 
as eltner a 
sion ran” 


I not 


oY 


It does 


eni- 


merely made it more explicit 
that governmental as well as 
private employer retirement 
programs were included, but 
that even these were thence- 
fort limited to programs to 


which the most recent employer 
contributed on the employee’s 
behalf. 

The court will not impute to 
legislature the incongruous 
procedure of dropping the ex- 
press reference to the Social 
Security Act from the old law 
only to say the same thing in- 
directly and obscurely in the 
new. Rather the _ substantial 
limitation of employer 


ne 
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program | 
can it be precisely classified | 


benefits | 


| 
|old age insurance. 

While this conclusion is 
| 

| the two laws, the court has not 
jshut its eyes to the legislative 
j;history nor the _ introducers 
|statement attached to the bill 
when the amendment was in- 
troduced. The constraints upon 
lreference to introducer‘s state- 
ments has given way in favor 
{of the approach to the use 
thereof ered by Justice 
Jacobs. Such statements may be 
considered, but, as in the case of 
other lezislative materials, a con- 
sidered judgment is exercised in 












| determining the weight to be 
accorded them 

In the instant case, the legis- 
lative history and the intro- 
ducer’s statement confirm the 
court’s conclusion. 

Affirmed 

Chief Justice Vanderbilt and 


Justice Heher dissent holding an 
introducer’s statement does not 





aid in 1y way in determining 
ithe legislative intent and may 
|not be considered, and that the 
|}amendment, in furtherance of 
{the basic policy of curtailing 


benefits, did not 


| duplicati n 
Security Benefits 


| exclude 


) 
Social 


| but rather broadened the pro- 
vision to include all govern- 
mental benefits of the given 
classes and so there was no 


longer need for specific mention 

of Social Security benefits. 

PRACTICE — JUDGEMENTS — 
The power to vacate a default 
judgment under R.R. 4:62-2 
so as to permit the pleading 
of a meritorious defense should 
be freely exercised when en- 
forcement of the judgment 
would be unjust, oppressive or 
inequitable. 

—The vacating of a _ default 
judgment by the trial court 
will not be disturbed on appeal 
unless impropriety therein 
clearly appears. 

PRACTICE — WORDS AND 
PHRASES — “Excusable neg- 
lect” is defined as that negli- 
gence which might have been 
the act of a reasonably pru- 
dent person under the same 
circumstances. 

| Digested from an opinion by 














Freund, J. A. D., rendered Nov. 
7, 1955. Appellate Div. Trades- 
}mens v. Cummings. For appel- 
j}lant—Wilfred Wolcott (Walter 
| Carson, a For respondent 
| —David Novack 

Plaintiff appeals from an 
lorder vacating a default judg- 
|ment entered in its favor and 


juent judgment for 





| from a sub 
|the defendan 





| In 1933 plaintiff recovered a 
judgment against defendant in 
the former Supreme Court for 
over $41,000, arising out of a 
|mortgage transaction. In 1941 
defendant filed a voluntary pe- 
tition in bankruptcy listing 
| plaintiff as a creditor and in 


é 
fans + 
defendant 











1942 C was discharged 
|in bankruptcy. On January 6, 
11953 plaintiff instituted the 
present suit. Summons was 
served on defendant on May 5, 
1953 but he failed to plead. 
Judgment by default in favor 
|of plaintiff was entered for over 
|$84,000 representing the prior 
|judgment with interest. On 
learning of this judgment on 
June 29, 1954, defendant ap- 
plied to have the judgment 
/opened because of excusable 
neglect and that he be permit- 
ted to plead his discharge in 
bankruptcy as a defense. The 
trial court, finding that the 
neglect was excusable, granted 
| the application to open the de- 
fault judgment and after trial 


on stipulation of facts entered 
| judgment for defendant. 

| In support of his application 
|to vacate the default judgment, 
| defendant testified he was 177 
'years old when the process was 


reached from a comparison of} 


now definite that the split ses- 
sions will get under way in New 
York the week of July 8. The 





served and was in a terribly 
upset condition because. of the 
death of his wife and the serious 
illness of his son who was then 
convalescing at defendant’s 
home from a brain tumor opera- 
tion. Defendant had been en- 
gaged in extensive real estate 
operations and had through the 
years been served in many tax 
foreclosure suits, as many as 3 





or 4 a month. He said he did 
not recall service of the pro- 
cess in the present suit nor 


read the papers because in his 
upset condition he thought it 
was a summons in another tax 
foreclosure suit, so many of 
which had been served on him. 

Held: The trial court concluded 
that the default was occasioned 
by excusable neglect under the 
circumstances. The granting or 
denial of a motion to vacate a 
default judgment on the ground 
of excusable neglect under R.R. 
4:62-2 rests in the sound dis- 
cretion of the trial court. The 
power to vacate a default judg- 
ment so as to permit the plead- 
ing of a meritorious defense 
should be freely exercised when 
the enforcement of the judg- 
ment would be unjust, oppres- 
sive or inequitable to the party 
moving to vacate it. When the 
trial court exercises its discre- 
tion in order to accomplish 
justice and sets aside a default, 
its action will not be disturbed 
unless impropriety in its exercise 
clearly appears. 

“Excusable neglect” has been 
defined as that negligence which 
might have been the act of a 
reasonably prudent person un- 
der the same circumstances. 

And, a defendant must show 
he had a meritorious defense. 
Here, defendant had an absolute 
defense. 

The trial court excercised 
sound discretion in its action. 

Affirmed. 


Because of limitations on 
hotel accomodations in London 
the reservations there will have 
to be restricted to 3,500 persons 
(including wives). All transpor- 
tation, side tours in Britain and 
the continent, and hotel acco- 
modations in London will be 
handled by two official travel 
agencies—the American Express 
Co. and Thomas Cook and Sons. 

However, all reservations must 
clear through the American Bar 
Association headquarters in Chi- 
cago. Several hundred lawyers 
and judges alreadly have indi- 
cated in writing their wish for 


reservations. A _ state quota 
system may be necessary—de- 
pending on the number who 


want to make the London trip. 
Details of the London program, 
registrations and the like, are 
expected to be completed and 
ready for announcement by the 
Administration Committee of the 
Board of Governors about March 
1, 1956. 


Announcement 





Myron W. Kronisch announces 
the removal of his offices to 17 
Academy Street, Newark 2. 








Lawyer’s 
Protective 
Insurance 


You are insured under this policy 
against claims arising from any 
negligent act, error, or omission 
occurring in the performance of 
professional service rendered to 
your clients. 
Write today for descriptive 

pamphlet and schedule of rates 


FRED W. ANDRES 
COMPANY 
1180 Raymond Boulevard 
Newark 2, N. J. 
Mitchell 2-2965 or MArket 4-1900 












































ROBERTS, WALSH & COMPANY 
NEW JERSEY’S LARGEST CERTIFIED REPORTING SERVICE 
605 BROAD SJREET, NEWARK, N.- J. 
Telephones: Day—MArket 2-3240; Night—HUnter 6-5814, ORange 3-3377 
WE INVITE YOU TO USE, AT NO ADDITIONAL COST, 
OUR AIR CONDITIONED DEPOSITION SUITES: 
40 JOURNAL SQUARE, JERSEY CITY 605 BROAD STREET, NEWARK 
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Periodic Will Revision 
The advice the National State Bank gives | 
customers most frequently is this: See your 
| attorney! 
When changes in tax laws, family affairs, or | 
| b 
business conditions occur, our trust officers | 
| suggest that the customer consult his lawyer 
for legal advice. Our experience proves that 
| periodic will revision by the attorney helps 
| a person do more for his family. 
, Department of Estates and Trusts 
| 
| THE NATIONAL STATE BANK | 
810 BROAD STREET, NEWARK I, N. J. 
Other Offices in Orange, Irvington and Newark 
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The John Marshall Bicentennial Conference At 
The Harvard Law School 





One of the most significant convocations in American legal 
history took place at the Harvard Law School on September 
22, 23, and 24, 1955, when it held a conference on “Government 
Under Law” in commemoration of the two-hundredth anniversary 
of the birth of Chief Justice Marshall. This conference was made 
possible by the generous support of the Rockefeller Foundation. 

The conference opened with an address by Supreme Court 
Justice Felix Frankfurter and concluded with an address by Chief 
Justice Earl Warren of the United States Supreme Court. During 
the sessions, addresses were given by Sir Raymond Evershed, 
Master of the Rolls of England; Sir Owen Dixon, Chief Justice 
ef the’ High Court of Australia; Chief Justice A. van de S. 
Centilivres of The Appellate Division of the Supreme Court of 
South Africa; and Chief Justice Patrick Kerwin of Canada. The 
principle of government under law in the civil law tradition was 
the theme of an address by Professor Andre Tunc of the Faculty 
of Law and the Institute of Political Science, University of 
Grenoble, France. There were four working sessions at which 
the subject of government under law was discussed by the 
speakers and those in the audience. 

It is expected that the addresses, the papers and the sub- 
stance of the discussions will be published in an appropriate 
volume. 

About 800 guests attended the conference. Most were lawyers 
and judges, but there was a sprinkling of political scientists, 
historians, philosophers, economists, churchmen and other men of 
learning 

The lofty tone of the conference was set by Dean Griswold 
of the Harvard Law School in his Foreword to the Book of Essays 
written for the conference and distributed to those who attended, 
in which he said: 

“In the hundred and fifty years since he became 
Chief Justice, John Marshall has come to symbolize for 
all Americans the doctrine that a written Constitution, 
interpreted by a Supreme Court, is the supreme law 
of the land, superseding all governmental action which 
purports to conflict with it. But this doctrine of constitu- 
tionalism seems only one instance of a more fundamental 
and widespread principle—that government should strive 
to be just and should establish sound institutions for the 
correction of its own injustices.” 

The same theme was emphasized by Mr. Justice Frankfurter 
in his address in which he said: 

“Two hundred years ago a great man was born who 
indisputably is the ‘one alone’ to be chosen ‘if American 
law were to be represented by a single figure.’ John Mar- 
shall was the chief architect ‘of a new body of juris- 
prudence, by which guiding principles are raised above 
the reach of statute and State, and judges are entrusted 
with a solemn and hitherto unheard-of authority and 
duty.’ Such is the verdict of one whom so qualified a 
critic as Mr. Justice Cardozo deemed probably the 
greatest legal intellect in the history of the English- 
speaking judiciary.*** 
‘ Marshall’s ideas, diffused in all sorts of ways, 
especially through the influence of the legal profession, 
have become the presuppositions of our political institu- 
tions. He released an enduring spirit, a mode of approach 
for generations of judges charged with the awesome duty | 








of subjecting the conduct of government and the claims 
of individual rights to the touchstone of a written docu- 
ment, binding the Government and safeguarding such 
rights. He has afforded this guidance not only for his 
own country. In the federalisms that have evolved out 

of the British Empire, Marshall’s outlook in constitutional 
adjudications has been the lodestar.” 


The discussions covered a broad field including such topics 
as “Government as Protector of the People Against the Gov- 
ernment”; “Government Under Law in Time of Crisis’; “The j 
Meaning of Due Process of Law’; and ‘Tue Value of Constitu- | 
tionalism Today”. But throughout the conference two themes re- | 
curred again and again. One of these was the affirmation that | 
the purpose of government and of society is the individual’s good | 
and the other was concerned with the standards of goodness in 
law and in government. One of the speakers stressed the ethical 
content of the Federal Constitution and particularly of the Bill 
of Rignts. Another emphasized the need of friendly government 
cooperation in modern society. Still another criticized some 
of the Constitutional views of the Federal Courts and particu- | 
larly the doctrine of judicial restraint in dealing with constitu- | 
tional issues. 


To those who attended the conference, it will remain an| 
unforgettable experience, because of its educational value| 
and spiritual uplift. 

It is too early to predict the impact of this conference 


| conducted 
| school. 


| duty, 


| cases 


| lowest 


Most Jurors Find Service Rewarding 





Survey Also Covers Damage 
Awards 


Chicago (ACCN)—People with 
jury experience would generally 
like to serve on juries again, 
Harry Kalven, a University of 
Chicago law professor, told an 


} alumni luncheon. 


Kalven reported on some ten- 
tative findings arising from the 
study of juries presently being 
in the U-C law 


Eighty per cent of the jurors 
who actually sat on cases, and 
who suffered no loss in income. 


| would like to be jurors again, a 
| survey conducted by the project 
| reported. 


Even if they were called for 
but did not sit and lost 
some income, 48 per cent indi- 
cated they would like to serve 
again. One-third of the jurors 
who made sstions for im- 
proving the jury system favored 
eliminating the waste of time 


sugg 


in not getting to sit on a case 
after being called to serve. A 
fifth suggested more pay for 


jurors. 

Of the people interviewed who 
had never served on juries, only 
a third said they would like to 
serve, and half said they would 
not like to serve. 

Six per cent of the people 
have had jury service sometime 
during their lives, a sampling 
taken during the survey dis- 
closes. But some 50 per cent of 
the population have known 
someone who had jury service. 

Although persons tend _ to 
avoid jury duty, Kalven report- 
ed that those who serve on jur- 
ies do find it a rewarding and 
significant experience. Original- 
ly, they may feel uneasy about 
sitting in judgment on others, 
about the possible strangeness 
of jury service, and timidity 
about their own competence in 
deciding issues. 

The actual experience tends 
to remove these emotional 
blocks, and jurors, while serv- 
ing, find they are participating 


in something serious and im- 
portant. 
Another aspect of the jury 


project involved the effort to get 


| systematic data about the known 


high and low award areas in 
personal injury suits in the U. 
S. In this aspect, the project 
has the cooperation of some 
600 claim adjusters of three in- 
surance companies with nation- 
al coverage. 

The adjusters were given sum- 
maries of six personal injury 
and asked to estimate 
top settlement figure, 
which reflects their expert 
knowledge about the awards 
civen by juries in their immedi- 
ate area. 

From this data it appears 
awards given by jurors in the 


their 


| west and east range from 10 to 


20 per cent higher than in the 
central and the southern states. 
In each of these four regions 
the awards are highest in cities 


/of over 500,000 population and 


under 25,000 
of approxi- 


in cities 
with a difference 
mately 20 per cent. 

The difference in personal 
damage awards between an 
eastern city of over 500,000 and 
a central area city of 25.000 may 
be as much as 50 per cent. 

The experimental jury tech- 
nique, in which a civil case is 
presented in moot trials. has 
been extended to over 50 juries, 
invited to participate in the 


| experimental deliberation by the 


"is markedly less variation than 


the 
when 


jurors indicate 
interviewed separately 
prior to participating in the 
deliberations with their fellow 
jurors. This would indicate that 
because juries operate as a 
group of 12, they tend to mod- 
erate any eccentricity in the 
judgment of the individual 
juror. 

One experimental presenta- 
tion of a personal injury case, | 
which had been used with 30 | 
experimental juries, was then 
given to some 20 trial and ap- 
pellate judges. Their decisions 
coincided remarkably with those 
of the juries, differing by less 
than 10 per cent. 


individual 


Chicago Bar Perfects 
System For Handling 
Public's Complaints | 


Chicago (ACCN)—During the 
past year the Chicago Bar Assn. 
committee on inquiry has in- 
stituted a new system of inter- | 
viewing laymen who come to 
that association with complaints | 
against lawyers. 

Previously, the procedure was 
for the complainant to be in- 
terviewed by a member of the 
association staff, who usually 
could do no more than suggest | 
that the complaint be reduced 
to writing for consideration by | 
the committee. Because many |} 
complainants were confused, in- 
articulate—frequently illiterate 
—this procedure was found to 
discourage some_ substantial | 
complaints. 

“We are meeting this prob- 
lem now,” says the committee 
in its latest report, “by having | 
a member of the committee at/| 
the headquarters of the associ- | 
ation one afternoon each week. | 
The task has been _ rotated 
among experienced members of | 
the committee. 

‘While the interviewing mem- 
ber does not undertake to dis- 
pose of the complaint he is able. 
in a large number of cases, to 
bring the complainant to a bet- | 
ter understanding of his own} 
problem and tactfully to dis- | 
courage the filing of charges | 
which are obviously unfounded.” | 

“Where there is substance to} 
the complaint, the interviewing | 
member is able to bring out the 
essential facts and either sug- 
gest a written statement by the| 
complainant or prepare a brief | 
memorandum at the interview.” 

In four months _ between} 
March and July this year, 170 
persons were so interviewed, and | 
in 127 of these cases no further | 
action was required. 

The new procedure provides 
the best possible method, said 
the committee, to dispose of 
frivolous or “crackpot” com- | 
plaints. 

An indication of the scope of 
the work of the Chicago Bar 
ccmmittee is given by the fact} 
that in an 1l-month period it} 
received 356 communications of 
complaint (not counting the} 
oral interviews) of which it 
found 159 worthy of formal in- 
quiries. Sixteen complaints were | 
filed with the commissioners of 
the Supreme Court. The execu- 
tive committee held 20 meetings | 
and subcommittees held over 70 
meetings. 

One observation of a com- 
mittee was that “a surprising 
number of complaints arise out 
of nothing more than simple 
‘failure of communication’ be-} 
tween the attorney and the 


| 


| 








court. client—the failure to keep the 
There is considerable varia- client informed about the status 
tion in the amounts of the of his case and the reasons for 
“verdicts” returned by these delay in bringing it to a con- 
experimental juries. But there | clusion.” 
Race ae cae SA ON ORE TT 
upon political institutions and Constitutional doctrines here 
and abroad. But ideas are contagious: and based upon the 


}and the National Press Photog 


|}a dramatic “mock trial’ experi- 


| the past 20 years have rendere; 
| discussion entitled, “Freedom 0: 


|/on the panel as the representa- 


| ecutive vice president of WDSU- 


' to raise the question of C 


If Union Agreement Sets 
Vacation Time, One Laid 


| specifies when vacations mu 


| Shaw, was expressed in a 


| serious approach and harmony of spirit of the conference, and | 


the eminent men present from various parts of the world wh)! 
are in a position to mould human thought, it may be hoped that | 
the high ideals and spiritual influence of the conference will | 
have its repercussions throughout the civilized world. 
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Slate New Study of 
Courtroom Photography 


New York (ACCN) — Two o; 
America’s most vital institutions 
the press and the judiciary, are 
continuing their cooperative re- 
examination of an historic, cru- 
cial question: Should press pho- 
tographers be permitted to in- 
form the public visually of legs 





and judicial events, through 
permission to photograph un- 
obtrusively in the nation 
courtrooms? 

The Deep South Regiong) 


group of the American Bar Assn 


raphers Assn. have agreed t 
vivid demonstration and con- 


annual meeting of the lega 
group to be held in New Or.- 
leans on Nov. 27, Joseph Costa 
chairman of the NPPA, 
nounced. 
The events follow closely 
ment held at the recent Ameri- 
can Bar Assn. convention 
Philadelphia. U. S. Atty. Gen 
Herbert Brownell, who had rec- 
ommended it, saw the results of 
that experiment and conclude; 
that press photography shoul 
have more “days in court.” H: 


said that judges everywher: 
should determine whether 
vances in photography during 


Canon 35 obsolete. 

First phase of the event 
New Orleans, as it pertains t 
photography, will be a pane! 


the Press and Fair Trial 
George W. Healy Jr., vice presi- 
dent and editor of the New Or- 
leans Times-Picayune, will serv: 


tive of the press. 

Justice James D. Simon of th 
Louisiana Supreme Court 
express his views as a judge 
the concept of a fair trial. Ed- 
win M. Otterbourg, past presi- 
dent of the New York County 
Lawyers Assn., will be the mod 
erator. Fourth member of th 
panel is Robert D. Swezey, ex- 


TV, New Orleans. 





Meanwhile, a demonstration 
of unobtrusive  picture-tz 
without flashbulbs, by Wil! 





d’Aquin, Times-Picayune chie: 
photographer and regional 
president of the NPPA, I! 
illustrate Healy’s talk. Slides 0! 
pictures taken during Th 
Camera’s Day in Court 
Philadelphia, will also te sh 

The audience will includ 
bar association delegates 
Alabama, Arkansas, F! 
Georgia, Louisiana, Mississ 
Oklahoma, Tennessee and x 
as. AmBar President E. Smythé 
Gambrell of Atlanta and ot! 
officers of the association 
be present. 

On Monday, Nov. 28, J 
W. St. John Garwood. 
Texas Supreme Court, 
dress the delegates at 
sembly luncheon. He, toc 





35. 


Off Before Can't Collect 


Los Angeles (ACCN) 
collective bargaining agr* 






taken, an employee dism! 
lack of work has no right tc 
cation pay if he isn’t emp. 
at the start of the vacatic 
iod, the Appellate department 
the Los Angeles Superior 

















ruled. 
The opinion, written Dy 
siding Superior Judge Hat 





case 
En- 
forcement v. Standard Col 
Products Co. (Sup. Court %0 


of Division of Labor Law 


Court Né 


Civ. A8783, Trial 
205,225) upon appeal of 
fendant. Superior Judges 
V. Patrosso and Frank G. 
concurred. The judgment 0 
trial court was reversed 
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depended upon motive under 
$117(m) of the 1939 Code. Sub- 
section (c) applies regardless of 
consideration of the purposes 


for which a corporation was 
‘formed or availed of” and the 


view to” which it engaged in 
specified activities. If assets 
would not have produced ordi- 
nary income when sold by the 
corporation, they would not do 
so When sold by the shareholder 











siona aless they were inventory as- 
Assn J sets in his hands. However, pro- 
Lotog perty held by the corporation 





to 2@ primarily for sale to customers 
would always be taxable as in- 





incorporated 
1939 Code (with some changes) 
into its revision. Thus questions 
of motive relating to collapsible 
corporations 
would have made irrelevant be- 
came important once more un- 
de 
this view has been carried over 
into §341 of the 1954 Code. The 
Senate Report on 
revision of H. R. 8300 indicates | 


$117(m) of the 


which the House 


r the Senate’s version, and 


$337 of its 


that it, like the House, was de- 
sirous 
portance of mere formalities in 
the Court Holding area. While 
the 
both the Senate and House ver- 


of eliminating the im- 


tax consequences under 





| 





con sions would generally be at the 
ming ventory to the recipient. Thus shareholder level, the Senate 
lega| f the House attempted to “Kill provided a different treatment 
y Or two birds with one stone DY for appreciated inventory items. 
Costa dealing with both che Court The language of the Senate| 

Holding situation ard the col- Committee is self-explanatory: 

lapsible corporation problem in “The House bill provides an 
ly on fone section. It is understand- exception to this rule where 
<peri- J able why, since these two situa- sales are made of so-called 
meri- J tion may often be closely re- appreciated inventory. Your 
mn in @ lated. committee allows the non- 
G H. R. 8300 underwent an ex- recognition of gain at the 
| rec- J tensive revision in the Senate. corporate level even if in- 
Its of § As a matter of fact, the basic ventory is sold but requires 
luded § approach of the Senate to the that the inventory must be 
hou problem was different from that sold in bulk. This more nearly 
e He f of the House. The Senate re- corresponds to the _ results 
Where @ vision of H. R. 8300 is sub- that would follow a sale of 
> ad- § stantially the same as §337 of all the corporate assets (in- 
uring § the 1954 Code. Code $337 differs cluding the inventory) and 

ed § from the Senate revision in the the sale of all the stock.” 

following three respects: It was contemplated by the 
nt at 1, The effective date in 337(a) Senate Committee that where 
ns t 1) is June 22, 1954 rather the corporation makes a bulk 
I sale of its inventory, such sale 


pane. than June 18, as it was in the 
. Senate’s version of H. R. 8300. 
, 337(b) (2) contains the phrase 
presi- “which is attributable to a 
trade or business of the cor- 
Serve poration”. This phrase was ab- 
enta- sent in the Senate revision. 
3. $337(c)(2)(B) contains the 
yt 1D words “adjusted for any ad- 
Vi. justment”’, whereas instead of 
this, the Senate revision used 


rn 


i the words “reduced by any 
Oresi- reduction”. 
9UNnTY # The effect of some of these 
4 Ju" differences will be considered 
oe later. First let us examine the 
'. ©X @ differences between H. R. 8300 


DSU- ff and the Senate Revision. 

Perhaps the most signifi 
difference between the 
the problem adopted 
ouse and that adopted 
enate is in reference 
ible corporation 
reas the House attempted to 
with these corporations in 
the same section in which it 
dealt with the Court Holding 
lem, the Senate added §341 
which it substantially re- 


ant 







) 
» 


the 
by the 
to col- 


trac 
treatment. 


DY 


+r 
Gc 





m 
fas 











will ordinarily 
ventory sale made. See Detailed 
Discussion Of 
Provisions Of The Bill. 
€. 


manner of considering 
the 1954 Code is, at the outset, 
to set forth the section itself. 


be the last in- 


The Technical 
$337 of the 1954 Code 

Perhaps the most satisfactory 
$337 of 


“$337. Gain or Loss on Sales 
or Exchanges in Connec- 
tion with Certain Liquida- 
tions. 

(a) General Ruie—If— 

(1) a corporation adopts a 
plan of complete liquidation 
on or after June 22, 1954, and 

(2) within the 12-month 
period beginning on the date 
of the adoption of such plan, 
all of the assets of the cor- 
poration are distributed 


complete liquidation, less as- | 





| 
| 


in | 


sets retained to meet claims, | 


then no gain or loss shall be 
recognized to such corpora- 
tion from the sale or ex- 
change by it of property with- 
in such 12-month period. 
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(b) Property Defined— 

(1) 
poses of subsection (a), the 
term ‘property’ does not in- 
clude— 

(A) stock in trade of the 
corporation, or other property 
of a kind which would pro- 
perly be included in the in- 
ventory of the corporation if 
on hand at the close of the 
taxable year, and property 
held by the corporation pri- 
marily for sale to customers 
in the ordinary course of its 
trade or business, 

(B) installment obligations 
acquired respect of the 
sale or exchange (without re- 
gard to whether such sale or 
exchange occurred before, on, 
or after the date of the adop- 
tion of the plan referred to in 
subsec (a)) of stock in 
trade other property de- 
scribed in subparagraph (A) 
of this paragraph, and 

(C) installment obligations 
acquired in respect of pro- 
perty (other than property 
described in subparagraph 
(A)) sold or exchanged be- 
fore the date of the adoption 
of such plan of liquidation. 

(2) Nonrecognition with Re- 
spect to Inventory in Certain 
Cases.—Notwithstanding par- 
agraph (1) of this subsection, 
if substantially all of the 
property described in sub- 
paragraph (A) of such para- 
graph (1) which is attribut- 
able to a trade or business of 
the corporation is, in accord- 
ance with this section, sold 
or exchanged to one person 
in one transaction, then for 
purposesof subsection (a) the 
term ‘property’ includes 

(A) such property so sold 
or exchanged, and 

(B) installment obligations 
acquired in respect of such 
sale or exchange. 

(c) Limitations— 

(1) Collapsible Corporations 
and Liquidations to which 
Section 333 Applied—This 
section shall not apply to any 
sale or exchange— 

(A) made by a collapsible 
corporation (as defined in 
section 341 (b)), or 

(B) following the adoption 
of a plan of complete liquida- 


in 


tion 












tion, ection 333 applies 
with respect to such liquida- 
tion. 

(2) Liquidations to which 
Section 332 Applies—In the 
case of sale or exchange 
following the adoption of a 
plan of complete liquidation, 
if section 332 applies with re- 
spect to such _ liquidation, 
then— 

(A) if the basis of the pro- 
perty of the liquidating cor- 


poration in 


distributee is determined un- 


der section 334 (b) (1), this| 
section shall not apply; or 
(B) if the basis of the pro- 


perty of the 
poration in the hands of the 
distributee is determined un- 






der section 334 (b) (2), this| 
section shall apply only to 
that port (if any) of the 
gain which is not greater 
than excess of (i) that 


portion of the adjusted basis 
(adjusted for any adjustment 
required under the second 
sentence of section 334 (b) 
(2) of the stock of the liquid- 


ating corporation which is 
allocable, under regulations 
prescribed by the Secretary 


or his delegate, to the pro- 
perty sold or exchanged, over 
(ii) the adjusted basis, in 
the hands of the liquidating 
corporation, of the property 
sold or exchanged.” 


It is to be noted that the general 
rule of non-recognition of gain 
o the corporation set forth in 
337 (a) 
existence 


is dependent upon the 


of several conditions 


| set forth in that subsection. One 
|of these conditions is the adop- 
| tion of a plan of complete 





| (Continued on page 6, col. 1) 





In General—For pur-| 


| 
| 


the hands of the | 


liquidating cor- | 
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liquidation. §392(b) of the Code, 
in general, applies the principle 
of §337 with respect to sales or 
the 
calendar year of 1954 where the 


exchanges made _ during 


distribution in 


liquidation 


is 


completed by January 1, 1955. 


However, unlike §337, 


§392(b) 


does not require the adoption 
of a plan of liquidation in con- 
nection with these sales or ex- 


changes. Thus, 


corporations 


which cannot avail themselves 


of 


$337 because of the absence 


of the necessary conditions may, 
if they meet the requirements of 


$392(b) 


necessary election under 


under $337. 


The 


and if they make the 


the 
latter section, obtain the same 
relief which would be available 


Conference Committee 
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CASES 
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Report on 


§337 indicates that 
the change in the wording of 
the Senate revision of H. R. 8300 
by the addition of the phrase 
“which is attributable to a trade 
or business of the corporation” 
was intended to permit corpor- 
ations with more than one trade 
or business to sell inventory 
items relating to one of these 
to one individual and still to 
obtain the advantages of §337 
despite the fact that it distri- 
butes in kind inventory items 
relating to the other trade or 
business. 


$337(c) limits the application 
of the general rule of non 
recognition of gain. The general 
rule will not apply to liquida- 
tions of collapsible corporations 
within 
eral rule apply to those liquida- 
tions where the _ shareholders 
have elected to postpone recog- 
nition of gain pursuant to §333. 
$337(c)(2) states that non re- 
cognition of gain at the corpor- 
ate level will not apply where 
the liquidating corporation is a 
subsidiary and the basis of the 
distributed assets in the hands 
of the distributee is the same 
as the basis for those assets in 
the hands of the transferor. 
Subsection (c)(2) also provides 
that where a_ subsidiary 
liquidated and ‘ts 


tain its assets under $334(b) (2) 
(the basis of the distributed 
property, under the latter sec- 
tion, in the hands of the dis- 
tributee is the adjusted basis of 
the stock in reference to which 
the distribution was made, ad- 
justed for any distribution made 
to the distributee prior to the 
adoption of the plan of liquida- 
tion) non recognition of gain at 
the corporate level applies to 
the portion of the gain which 
represents an allocable share of 
the excess of the amount paid 
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Probably you've seen a copy of “Plain Letters,” 
the booklet issued by the government telling its 
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ai 
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$341. Nor will the gen-! 
; over 


1D. 


is|its assets without 


Stock had |‘ ; 
been acquired in order to ob-| Change. 


Sacramento (ACCN) The 
legal principle that a news re- 
porter does not have to reveal 
the source of his stories was 
upheld here in a ruling by the 
Third district of the California 
Court of Appeals. 

In making the ruling the ap- 
pellate court laid down the 
broad principle that a reporter 


need not talk directly to a news 
source in order to be able to 
quote him directly. 

The court, in effect, acquitted 
Jack Howard, San Francisco 
Chronicle reporter, of contempt 
charges levied against him by 
the Soncma county Superior 





‘or the stock by the distributee 
the subsidiary’s adjusted 
basis of the assets. In other 
words: 

Portion of adjusted basis of 
stock of subsidiary allocable 
to property sold 

- Subsidiary’s adjusted basis of 
property sold 





Extent of non recognition of 
gain under $337 

Conclusion 
It is now possible for a cor- 
poration to liquidate and to sell 
its realizing 
sale or ex- 
However, before non 
recognition is available the 
various conditions required by 
$337 must be met. Furthermore, 
under §337(c) there are certain 
cases in which the relief pro- 
vided by §337 will not be avail- 
able even though the require- 
ments of $337(a) are met. What 
will happen if the liquidating 
corporation for one reason or 
the other cannot fall within the 
relief provisions of $337? Will 
that ipso facto require gain on 
the liquidation sale to be 
charged to the corporation, with 
the result that there may also 
be a second tax imposed on the 
distribution to the shareholder? 
Perhaps the Court Holding de- 
vice and the formalities incident 
thereto are not dead but are very 
much alive and will still play 
a major role as a tax loophole 
in those cases not within $337. 
Only the future will answer 
these questions. 

Is $337 desirable? Is it a wise 
answer to the liquidating sale 
problem? In a large measure 
this is a policy consideration. 
There may be those who feel 
that such a relief measure as 
this is only an aid to corporate 
Shareholders and is no relief 
to the majority of the taxpayers 
in this country. Cf. 68 Harvard 
L. Rev. 201, 203 (1954). This 
group might well say that those 
utilizing a corporate form must 


any gain on the 


| take the burdens with the bene- 
| fits and that double taxation is 


} one such burden. On the other 


hand, it must not be forgotten 
that the vast majority of cor- 
porations in this country are 
small affairs quite akin to part- 
nerships. As a result, the relief 
provided by $337 will primarily 
aid the little business man who 
is conducting his affairs under 
a corporate form. Furthermore, 
the liquidation sale device is a 
creature not usually employed 
by widely held corporations of 
the General Motors or Standard 
Oil class, and such corporations 








Ann Arbor, Mich. (ACCN) — 
When a legislature sits down to 
enact a state law its problem 
is three-fold: the statute must 
ce legally correct, understand- 
able, and above all, it must be 
just. 

In a few states there are ser- 
vice bureaus where similar laws 
of other states can be examined 
and the success or failure of 
these laws studied in drawing up 
a new statute. However, most of 
the states have no facilities for 
such needed preliminary un- 
biased, skilled research and con- 
-ration. 

The University of Michigan 
law school realized the need for 
such work and through its Leg- 
ative Research center (LRC) 
published, in 1953, the first of a 
eries of volumes which, accord- 


sid 





ing to Prof. Samuel D. Estep, 
center director, was designed to 
fill “the vast void in our legal! 


literature on state statutory en- 
actments.” 

“Current Trends in _ State 
Legislation, 1952” covered stat- 
sted by state legisla- 
tures during 1949, 1950 and 1951 
which were felt to be of im- 
portance to legislators and law- 
throughout the country. 


hic) 
utes ena 





wor 


yers 
Now the five year old LRC 
has published the second vol- 





ume in the continuing series 
“Current Trends in State Legis- 
lation, 1953-54.” 

The purpose of this book, as 
with the first, is “the presenta- 
tion of new ideas in the area of 
private law appearing at the 
state level among the 48 states,” 
according to William J. Pierce. 
assistant professor of law and 
assistant director of LRC. 

Considered in the new volum 
are such problems as the un- 
satisfied judgment fund and the 
irresponsible motorist, priority 
of liens against reai property, 
forfeitures in land contracts 
weather modification and state 
policy, oil and gas leases af- 
fected by accretion, the mort- 
gagee’s interest in rents and 
profits, limitations upon possi- 
bilities of reverter and rights of 


entry, recent legislation affect- 
ing the defendant’s appearance 


in court, and legislative modifi- 
cation in Illinois of the rule 
against perpetuities. 

These subjects were culled, by 
Prof. Pierce, from some 24,000 
pieces of legislation passed by 
the governing bodies of all the 
48 states during 1952-1953 ses- 
sions. 

Culmination of a great deal of 


studies in the publication cop. 
sist of a critical analysis of th 
problem each statute attempt 
to solve, how adequately it di: 
so and possible changes tha: 
might be made to improve th; 
law. 

Pierce said that because | 
volumes are meant first for : 








legislator and second -for th 
lawyer, they are written in 


style which the LRC hopes x 
be understandable to the 
telligent layman. 

The volumes may be purch: 
through the University of Michi- 


gan Press, he said. 
Financial support of the LRC 
comes from the William W 


Cook Endowment fund for leg 


research and partly from 
general university funds. C 
was a former alumnus 


made the university a nun 
of gifts including the Law Qu 
rangle which bears his nam 
Fordham Golden Jubilee 
Dinner Tonight 


hlight of the Ford! 


The highl 
University School of Law’s 
tieth anniversary  celebrat 


reached at 7 p. m., 
night, November 17 when 
Golden Jubilee Dinner will 
held in the Grand Ballroom 
the Waldorf-Astoria. 
Speakers at the dinner 
include Hon. Thomas E. Murra: 
of the Atomic Energy Commi 
sion and the Rev. William 
Donaghy, S. J., president of Hoh 
Cross College, Worcester, M: 
More than 1000 lawyers 
jurists, including Governor Har- 
riman and Mayor Wagner, 
expected to attend. Present 
the dais will be the Most 
Frederick A. Donaghy, MM 
Bishop of Wuchow Kwangsi 
China, recently expelled by 
Chinese Communists, and 
ther of the Holy Cross president 
Also seated on the dais will b 
Hon. Vincent L. Leibell, o 
judge of the U.S. District Cour 
and sole survivor of the 
school’s first class of six me! 
Previous phases of the g 
jubilee celebration include 
series of lectures on the i! 
of the observance, “Freedom 
Responsibility and the Lax 
Speakers included Hon. Hen 
Cabot Ledge Jr., United St 
Representative to the U: 
Nations; Rev. John Courtne: 
Murray, S. J., editor of “T 
logical Studies;”’ and Brig. Ger 
David Sarnoff, chairman of 
board of the Radio Corporat 
of America. 


will be 


re 
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one’s view, $337 is with us, =a 
and the best test of its merit }—— 
and its usefulness will un- 
doubtedly be the years ahead. Monaghan Bar Course 
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| e. ee filed here each year, making the The court records show that 
"INNING at t t -OUrt virtually the we el or. cont of the casea filed 
them 1 Warren St z| court vartoee the world pe '|90 per cent of the cases filed SAVE! hrs to T 3rd on 
sae Warren Street north s : of litigation, Ranzal’ s article | are settled before trial. The cal- eee i 
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x Tel. MArket 3-2200 see Baad SERVICE Of ALL YOUR PHOTOSTAT R /REMENTS D: 
— = has been completed. 








Page Eight 


NEW JERSEY LAW JOURNAL, THURSDAY, NOVEMBER 17, 


1955 


78 N. J. L. J. Index Page 396 








REGISTERED 


Services available 


NORMAN N. 


ATTORNEY 
17 Academy St., Newark 2, N. J. 
Mitchell 2-1406 


to attorneys only 


POPPER 
PATENT 














U.S. Gov., 


24 Branford Place, 


ROY GRIFFITH JONES 
PATENT ATTORNEY 
Formerly Patent Advisor, 
Dept. of the Army 
Chamber of Commerce Bldg., 


Mitchell 3-6136 


Newark, N. J. 








TITLE SEARCHES 


in 
Union, Essex, Middlesex, Monmouth, 
Morris, Somerset Counties 


30 years experience - approved 
abstractor for five Title Insurance 
Companies 
COMMUNITY 
ABSTRACT CO. 

435 West 5th Ave., Roselle, N. J. 
CHestnut 5-0488 














8301 - 


and 


SERVICE OF 


DAVID MENIST. 


North Bergen, N. J. 
UNion 5-5591 


INVESTIGATIONS 


PAPERS 








5 Oliver St. 





OFFICE FURNITURE 
Repaired @ Refinished @ Reconditioned 


Manufacturer of 


Fine Leather 
Office Furniture 
Prompt Efficient Service 


LEATHER FURNITURE 
CLEANED and REVITALIZED 
ON PREMISES 


JERSEY CHAIR CO., INC. 


Newark 5, N. J. 


MArket 2-8292 











WANT 
SOMEONE 


LOCATED? 


TRACERS CO. OF AMERICA 


513 MADISON AV., 


N.Y. 22, N.Y. 





Federal Tax Notes 


By Harold Kamens | 

Rev. Rul. 55-636: RETIRE- 
MENT INCOME: Retirement in- 
come does not include royalty 
payments received by an’ author 
for the use of or for the privi- 
lege of using his copyrights. 
Such royalties do not constitute 
“earned income” as such term 
is used in section 37(d)(2) of 
the Internal Revenue Code of 
1954. However, if the author has 
contracted with the publisher 
furnish literary material on a 
certain subject for a stipulated 
fee, or a fee plus a percentage 
of the income derived from its 
ptosis the payments re- 


to 





PAID ADVER MENT 


Court inaitiit ” 1770 


Colonial Williamsburg, Virginia 


Through permission granted 
by Colonial Williamsburg, as 
restored by John D. Rockefeller 
Jr., All-State Office Supply Co. 
has commissioned a painting of 
the 1770 Court House and by 
the medium of Process Litho- 
graphy offers a multicolor scene 
that defies description as the 
latest addition to their series 
“American Legal Scenes”, which 
are becoming Known as the hall- 
mark of the Bar. 

The full glory of 
American Court House 
ically recaptured by one of 
America’s contemporary artists 
and faithfully reproduced to the 
minutest detail. 

Printed on an excellent grade 
of text paper with an appropriate 


the early 
is artist- 


Christmas season caricature on 
the innerfold, these cards offer 
the descriminating buyer a 


Greeting 
from the 
seen 


distinctive Season’s 
that will remain aloof 
multitude of cards usually 
at this time. 
Last year’s overwhelming de- 
mand demonstrated that these 
exclusive designs lend them- 
selves to wider distribution. All- 
State intends to shortly offer 
the entire series nationally, but 
before doing offering 
these exclusive scenes to the 
New Jersey Bar only. 
Delivery is guaranteed on 
o1ders received up to December 


1S 


so 


aq)) 
ali 


15, 1955 
The AMERICAN LEGAL SCENE 
scenes now number five. (See 
Pave 5 and below) 
1) Early American Court 
etching style. 
2) Irate Plaintiff 
2 color caricature 
3) According to the Rules 


2 color caricature 


4) I Refuse to Answer 
2 color caricature 

5) Court House of 1770— 
multicolor lithographed 








at 5. 


100 Cards 
300 Cards 
500 Cards 
1000 Cards 


SEE PAGE 5 





with Envelopes 
with Envelopes 
with Envelopes 
with Envelopes 


FOR OTHER SCEN=S AND CHOICE OF SENTIMENT 


ALL-STATE OFFICE SUPPLY CO. 


502 HIGH STREET, NEWARK 2, N. J. 





COURT HOUS= OF 1779 COLONIAL WILLIAMSBURG, VA. 


Piinted 
Printed 
Printed 
Printed 


“a 


a 
a 


“a 


with Name 
$42.00 with Name 
$65.00 with Name 
120.00 with Name 


$15.00 


MArket 4-5577 





ceived there fo r constitute | | EMPLOYMENT OPPORTUNITY | EMPLOYMENT WANTED 

“earned income” for such pur- ae eS as 
| YOUNG ATTORNEY, COLUMBI. 

poses. CLAIM ADJUSTER = *3°%°,,.A77289E, £0 a 

Rev. Rul 55-638: GIFTS AND oa beg aa 
INHERITANCES: The proceeds 1 
from a sweepstakes ticket ac-| } | 
quired by gift before it became | ROOM 1 OFFICES WITH Frt; 
a winning ticket are includible opi Pe journal. ees 
in the gross income of the — —— 
donee to the extent in excess of | lease, a Saeee 
the value of the gift. The es- ALLSTATE b- 
tablished selling price paid for INSURANCE CO. | SERVICES FOR LAWYERS 
the ticket by the donor consti- ; ees SPECIAL SERVICES ata 
tutes the value of the gift which | Mountain Ave., Murray Hill, N. J. Peter A. Jolson, T 
is excludible from gross income] — 2 : rae 7H ‘ 

: ; i ME)? ANTED | 
under section 102 of the Internal a M ‘ 
Revenue Code of 1954. See Max]arrorNey EXP \ IN ara. es 
Silver v. Commissioner, 42 B.T.A. oe h/t LICENSED BONDED | 
461, acquiescence, C. B. 1940-2, 7 7 7 . 

Rey, Rul. 55-642: COMPENSA- | <r /ESIRES TO GAIN Hanus Detective Agency 
TION FROM AN EMPLOYMENT: ae Divorce Investigations a Specialty 
Where the taxpayer won an]s= aeienmemen —<<—<— ELizabeth 2-3359, 2151 = 
award in a _contest conducted LEGAL NOTICES — 1143 E. Jersey St. Charles Hanus, 
to promote the sales of a com- STATE OF NEW JERSEY Ses SP. 5 soil 
pany’s product, he is not en- eat heat gk a 
titled to the benefits of either}7, , "Wanoes -Eheve presente: Maco 
section 1301 or section 1302] Greeting CREDIT REPORTS: 

a 


limitation on tax 
on certain income attributable 
to several taxable years). 

Rev. Rul. 55-643: BEQUESTS, 
ETC., TO SURVIVING SPOUSE: 
Where the decedent has be- 
queathed his wife an amount 
equal to 50 percent of the value 
of his adjusted gross estate as 
finally determined for Federal! 
estate tax purposes, less the ag- 
gregate amount of other pro- 
perty passing to her which 
qualifies for the marital deduc- 
tion, and the executors of the 
estate elect to claim certain 
expenses of administration 
deductions from the gross in- 
come of the estate under sec- 
tions 162 or 212 of the Internal 
2evenue Code of 1954, rather 
than as deductions from the de- 
cedent’s gross estate under sec- 
tion 2053 of the 1954 Code, the 
value of the adjusted gross 
estate is determined by sub- 
tracting from the gross estate 
only the deductions authorized 
by section 2053 which are ac- 
tually allowed as deductions for 
estate tax purposes, and the 
value of the interest which ac- 
tually passes to the surviving 
spouse should not be reduced 
by the amounts of those items 
which are not allowed as de- 
ductions under section 2053. 

BUREAU RULINGS 

INCOME: Taxpayers pur- 
chased from their father policies 
on his life for the cash sur- 
render value. 

Held: The children are taxable 
yn the excess of the insurance 
proceeds over their cost, even 
though a portion of the insur- 
ance proceeds may have been 
included in the estate of the 
insured as transfers made in 
contemplation of death. Bean, 
TCM 1955-195. 

RETURNS: Taxpayer failed to 
file a personal holding company 
return on the re-payment of a 
note, having relied on its book- 
keeper and his attorney-friend, 
neither of whom were exper- 
ienced in tax matters. 

Held: Excess of the _ face 
amount of the note received by 
taxpayer over the actual amount 


(providing for 


as 


it lent constituted interest and 
therefore personal holding com- 
pany — ne. Mayflower Invest- 
ment Co., 24 TC 81. 
LEGAL NOTICES 
= Dated: Sovenber 16, sean 
STATE OF RNEST | PE ARSE, d sed. 
Pursuant t the ord if mene M 
LEY, JL Surrogat ft ( ty of 
\ Ss tr aw n 
x Ad str x said 4d 
DOROTHEA S. PEARSE 
{ARLES BLUME, Attorney 
SO) Raymond 1 
rk 2 x J 
J Nov it. 2k 1) 1 5 25 
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WHI Ri AS, It 











Statu tes 


Revised 








yrpora s, G r 

‘ y nary to the issuing 

f this Certificate of Dis 
NOW, THEREFORE, I e Secretary of 
State of the State of Ne 2 Do Hereby 
he said rl id, on the 
t a 2X AX 1 a 4 conse ont 
‘ gz th said cor 
i 1 stockholders 
v said and the record 
ys a ire vy on le 

i b 





WHEREOF, I 


said ice as provide 
IN TESTIMONY 
have eret et my hand and af- 
Xt at Trenton, 
Nove! 
Sea 0. 
EDW. 





STATD OF NEW JEKSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 


To all to whom these presents may come 
Greetin 
WHERE AS. 


It appears to my satisfactio: 








enticated record of the procerd 
voluntary dissolution thereo: 

by the unanimous consent of al ~ stock 

ay ders. m os in my office tha 
tAZOR BLADE COMPANY, 
IN¢ 
his Stat vhose principal 
N $32 Plane Str 
Newark ity « Essex 
Ne J Doris Nadeau 


being the agent wae in “end in charge the reo! 
upon whom process may be served), he 
with the requirements of ‘T 
orporations, General, of Revised 
of New Jersey. prelimi nary to the ie 
of this Certificate of Dissoluti n 
NOW, 










complied 






THERE FOR E, 
State of the N 
Certify that 
Pour 


State of 
the sai a corp 
f N 


x ae and ——e. cou 
1g to aie diss al ition = sai 
executed by all the ceo! der. 
thereof. which said consent and ‘he rec 
of the proceedi DES zee oresai d are Dow on fi ‘ 
in my said o provided by la v 
IN TESTIMONY WHI REE. 
have hereto tae hand and 
fixed my offic Tre nt 
v N 
sand nine 





my af 
sea at 
A.D., one thou 
ind fifty-five 
EDW ARD J. 


Secretary of 


Seal) iaaanes 


PATTEN, 


State. 
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BANKING 



























































NEW JERSEY BUREAUS 


WILLIAM C. FAY, General Manager 
MAIL: Box 643, Newark 1, N. J. 
PHONE: MUrdock 8-5444 
WIRE: Union, N. J. 
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—We Cooperate With Attorneys— 


SARASOHMN & CO. 
FIRE ADJUSTERS FOR THE 
POLICYHOLDER 
786 Broad Street, 
Newark 2, N. J. 
MArket 3-3213-4 











Fire Adjusting 
SERVICE TO ATTORNEYS 
IRVING M. MINION 

Associated Adjusters 


24 Commerce St., Newark 
Mitchell 2-1771-2 











ATTORNEY COOPERATION SOLICITED 


W. D. ETTINGER & CO. 


FIRE ADJUSTERS 
FOR THE ASSURED 
9 CLINTON ST., NEWARK 
Mitchell 2-4694-5 











BArclay 7-2574 PLainfield 5-8331 


SAMUEL K. PEARSON 

CONSULTING METEOROLOGIST 

Witness 40 Yrs. N.Y. & N.J. ( 

1217 South End Parkway 
Plainfield, N. J. 

39 Cortland St., Room 1010, N.Y.C 


Expert 











OVER 40 YEARS EXPERIENCE 


APPRAISER 


REAL & PERSONAL PROPERTY 
ESTATES, INHERITANCE TAX, 
FEDERAL, STATE & COUNTY COURTS 
— ESTATES LIQUIDATED — 

M. 
200 OLIVER ST. 
MArket 3-1119 








COMPLETE ATTORNEY COOPERATION 

BRUMBERG, JUDLOWE 

“.. & SIGLER 

<. ACCREDITED PUBLIC ADJUSTERS 
OF INSURED PROPERTY LOSSES 





= 34 Howe Avenue, Passaic, N. J. 
os Prescott 9-0362 











Laeye es- 
Clinton 











Z. H. POLACHEK 


Reg. Patent Attorney 
1234 BROADWAY (at 31st) 
New York 1, N.Y. 

LO. 5-3088 


Phone: 











TITLES INSURED 
THROUGHOUT NEW JERSEY 
en the Certification 

of Authorized Attorneys 


A NEW JERSEY CORPORATION 


AGENCIES IN: 


CAMDEN @ FREEHOLD * HACKENSACK 
New Brunswick ° 


7 NELSON PLACE, NEWARK, N. J. Mitchell 2-7878 


MorrisTOWN 


TITLE INSURANCE COMPANY 
OF NEW JERSEY 


Serving | 











New Jersey « Organi zed 1928 


Toms RIVER 
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was «(f| 


i ee? | = -- Bey 
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